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fhadowed by the Trejan horfe, in Virgil's &E-
neid, whete a very tew men, within the city,
did more mifchiet, in atew Lours, than ten
thouland men without her walls in ten years.

It is vur misfurtune, that-we have alieady too
many Jirangers amonyg us, who, aithough by
remaling 1IN Gur  government, must be
coniidered as julyecis, yet ave Britons in their
h:arts; who betiay our fecrets; counteract our
meanries; oppoie our lams; and propagate the
izeds of fediton ; mwhoie aident wifh it s to fee
our Jiteities fuoverted, wnd Britih tyranny
toumph.nt, Shail we, then, thindly court our
1uin, by saviteg, into our ilate, a ftiil greater
number of «tr encmies, and bribe them to
deflroy us, hy conadling tirem 5 inhent, and
beftowing upon them thule lands, and that pro-
perts, whith is the undoudbted right ot the
public! Ot the darzerous and deftru&ive con-
fequences, which would probably refuit from
fo doing, tte Fdzbean has kindly given us a cau.
tion; tur, foys Le, 1t thie fubjeéts of this ftate
and Great-Biitain can mutually hold lan''s, and
the «children of perfons born éefere ths decla-
ration of ide; endence, could, by fome ineans,
which might be deviled, for that purpofe, in-
Berit in the feveral refps®ive countries, ¢ it
might be a grear rreans of refioring our gormer
nappy cenne&ion.”  And though™ tle Plebean,
affetting to be an enemy to cunfitcation, and
conforming Limtelf to the language of tories and
Britrth fuojects, calls it a fapgy Connedtion, yet
it is evident that, in lus reaf (enttments, he,
and every other friend of ths United States,
would think that event one ot the fevereit
punifhments, which could be inflicted, for our
fins, by an offtnded dei'y; for which reafon,
it muit be tiie ardent dcfire of every whig, that
our legifliture, as the taithtul and uuncorrupt
guardians of cur rights and liberties, will, at
vnce, cut off al hopes which our enemies may
entertain of that event, by approprizting ail
Briugh property to the ufe of the public, and
theredy (il further fecurmg us againgt all poffi-
tility of fo dangeroes a cenneétion.

Having fhewn, that Britith fubjeéts cannot,
by the common law, liold or inherit any real
property, in this ftate; and having affigned
tome o: the reafons, on wkich the coumon law
is founded, and pointed-ott the dangerous ten.
dency of the contrary coltrine; I now pieceed
to examine, ahether Britifh fubjeéts can fup-
port ‘any claim or right to per/>nal property m
this ftate; and whether they can maintain fuits,
in our courts of juftice, for the recovery ofe{wb
propeity.  Upon looking into this fubjeét, I
find, that although an alirw friend may iefide
among us, and acquire perfimal property, yet,
if, in confequence of a war breaking out be-
tween this ftate, and the nation of which he

38 a fubjett, Le becones an aliern eremy, he can.
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not, by the comn:on_l:xw, fue fur, orrecover
Jebis, or any otkar perfonal property, ¢ becaufe
buth are jorpeited to the flate, asa reprifal for
the damages committed ty the dominfon in
enmity with it °."" And that any fubjeét may
feize upon the property whith alien ~eremiss
may lave in sleir pofefien, within the fate,
wherever hiz can find 1t; whether the alien enz-
my has come of his own voluntary choice, or
has been dviven by tempefts, with his pioperty,
into the flate . From whence it follows, that
Hritith fubje&ts cannot fue for, or recover, 'in
our courts ot juftice, ‘any perfonal property, not
cven thair debts, upon the fri€t principies of
#he common law; but that all fuch property,
-debis-incruded, are forfeited to the ftate, -as'a
fatisfalticn for the dammages fultamned, and the
expences incurred by the war. Nor does the
<ommon law make uny diitin&ion between the
auilty and dzrecent fubjefls of. Great-Britain, as
the Senator is pleafea to- ftile them, but con-
fidcrs svery infivideal ot that nation ¢gxally an.
fwerable, as fur as the damages and expences
fuitained ; which evidently appears fiuin the form
of the piea, in difcharge of anation comnienced,
by an alien enemy; tor in the piea itis only
sileged, that he is an zalien cnemy, fubjedt of
fuch a king, in enmity with the ftate; without
fetting) forth that Le, wlho brings the ation, is
Limfilf tirjinclly criminal, by ailiting in, voting
for, o1 approving of the war,
From tiie above obiervations, we find, that all
Liitith property, within this ftate, of every kind
whatidcver, is equally liable to be contficated ;
and that tiicre is no exception, as fome have
iguorantly 1nsgined,- in favour of lands; tliefe,
on e, contiary, may lawfuly and juttly Le ap-
propuiuted, to tae uie of the pubdlic, for two
realons; tie fult, in contequence of the incapa.
city ol aiiens, whether frends cr foes, to Jold
<t nheiit lands among us; and fzcondly, becaute
lundsy w5 well as perjenai property, aie anfwer-
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had, inconteftably, proved, that by rlsfe tave

netbing 1o the turpefs,

war, to fuck goods ornlyas velong either to the
coliedive Lody of the
mentbets of it; and this reftriction is a very pro.
per one, ter though awinjury, ashich is done by a
nation, 15 comriunicated to all the members of it, as

felf: ¢ Theke is a piain diftinQion fet up by
Grotivs™ (yet plain as it {s, in the very next
page the tenator as entirely forgets'it, as it no
fuch diftinttion' had ever bcen made) and
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its reprefentative, or the criminal members of
it, and the goods of fuch perfors as are unof.

abie for the damages and expences of the war. ¢ but the guilt or criminal intention
And if inftances cannot readily be referred to, the cells@ive perfon of the nation,
wiere, upon ‘the commenfement of a war, the -
real property of the eneiny has been feized
and coniifcated, it is eccaufe, by’ the policy
adopted by natiuns, the fubjests of one ftate
cannot, even in tiune of peace, hold, or inberit
lands, in another; and confequently there can
be no real property of the enemy’s tubjects for
tie ftate to fe:ze and confifcate in time ot war.
Leafes tos years, poifesfed by aliens, in Great-
Birtain, are iable to feizure and confifcation.

From the above oblervations alfo it is clearly
pro:ed, that the right to feize and confilcate the
goods of ths enemy, in comgenfation of the
dumages and expences of the war, is not con-
fined, as the ¥eonator would with to reprefent,
¢ joley to goods forceably taten-from the enemy,
on the hig% fcas, and during inioads made into
their tecritories.”” On the contrary, all the
common law principles, which I have'mentioned
above, are expreflly applied, %o the regulation
of the conduét of the ftate, with refpet to ¢ the
goods, moveable or immoveable, which may
happen to be in the country of the injured, and
be poffzfled by, or belonging to fome of the
members of the injuring nation,”

‘This right, which the Rate pofiz(les, of feizing
and cortfilcating the property of every Britith
{ubje®, indifcriminately, whether perfonally
guilty, or not, being vefted in the ftate for the
purpofe of reimburfing itfelf the damages and
expences ot the war, may juftifiably be extended
to the feizure and confilcation of as inuch pro-
perty as will, at leaft, be fufficient for that pur.
pofe. But the fenator declares the fuppofition,
¢ that the wvalue of all the goods of Britith fub-
je€ts, which this ftate can feize, may exceed the
damagesand expences of the war, is inadmiffible
in fact, ot courfe, idle in theory ;> therefore
it follows as a neceflary confequence, that this
ftate: may, juitifiably, ‘extend her right to the
{feizure and confifcation of all the goods of Bri-
tifh fubjects, whether moveable or immoveabie,
which may be within the fate.

Thus tur I have inveftigated the juftice of
feizing and confifcating Britith property, upon
the princigles of commax law; 1 fhall now fhew it to
be cqually confiftent with, and juftifiable by tke
b of mations.

1 might refer to the meflage, by the houfe of
délegates, to the fenate, where this doétrine is
fully eftablifhed; and to Grotius, Puffendorf,
Hutchinfon, Burlamaqui, Ruthertorth, Vattel,
and ali the moft eminent writers, on the fubjelt,
antientor modern ; but, onthe prefent occafion, {
rather confine myfelfto an authority, which, with
the Senator, muft be ‘conclufive, even if it could
be ‘quetioned by others, I mean, the authority
ot Ve Senator himfelf. In his firft number he ob-
{ferves that the delrgates, in their quotation from
Ratherforth, kept back a part, as not anfwering
their purpofe; and fubjoins, that ¢ it is presry re-
markable, that the imeflage cnamerates only tevo
of the ways of acquiring property, in the goods
taken from an enemy, ' and mentions nothing of
the third That is, he thinks it ¢« pretty re.

is confiy
&c.

Here then we fee the Senator himfelf ¢y,
coincidigg in fentiment with the me
declares, “that as far asthe injury d
ttate, by Great-Britain, lays that na
an obligation to repair damages (an
pences of the war is part of the da
communicated to every Bricith fubj
minately; and that the goods
fubject, without diltin
this itate, and a pro
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<tion, may be taken
J : perty in thole goods 12y by
acquired, as far as the amount of thoie ¢
mages. e fays, wiiters upon the law of
tions diftinguith between feizing goods of 1
eneiny, for reparation of damages, and the fey,
them by away of punybment; that in the &t
cate, the gcods ot all the members of the faze,
althaigh fuch members may be uny, ending, 1re
liable to be feized; but, in the /gp afe, the
frizure ought to be confined to the goods, cither
ot the coliedive body ot the nation, or of te
criminal memvuefy of it,

We do not contend for the fei
fifcation of the goods of Britifh fu
ot infliting a punithment, either upen then,
felves or the nation, however well they, ortie
nation, might merit it; we contend jor It n
order to compenfate, iu fome fmall degree, it
damages and expences of the war; ang the
Senator himtelf acknowledges, that ail the gouds
we can {eize will not be futficient for that purpoi, 3
And yet, fo {trangely inconfiltzut is the Senaxr
that, immediately after, entirely torgcnuicf
this diftinction, “fo plainly pointed out by Ru.
therforth, Grotius, and bimfef, he declares iy
to be unjutt, awhich he had” acknowie tged to e
Juty and calls tar < principle erromeous,” Wi
he had limfely eftaolifhed. “\Where was the g,
dour of tiie denator, when he endeavoured t
cuit an unpuiation upon tae houfe of delegaey,
becawe 1a toeir efl se they did not iniem,
paazrapn, which ot trom contradicting the
aurt. ¢, feaed upon by them, expretlya
giess wio, aad counrms thofe autiorities, a
Inconteoly fupports the reétitude and JuRice
of ix z g and confilcating- Britith property? at
thai 4 uucky moment, L tear, that, iike the £od
Baa:, 1t was ¢ ufleep, or had gonea far jeur.
ney " pul iuch is the weakuess ot humaayy,
or, to fp.ak with more propriety, fuch 1th
nature ot errer, that wriier:, of the piod «.
alted abilities, when engaged in its {upport,
{carce ever tail to piunge themfelves ito cos.
tradictions, abiurdities, and inconfiitence,
which would fcarcely be excufable in a chidd
the tenderett years,

| AN INDEPENDENT WHIG,
Baltimore, March 18; 1780. if

., To. the SENA TOR.
I SHALL not enter, with you, into th
difcuffion of the queRtion, whether the priver
property of the jnnzcent fudje€s of Great.Britna
1s liable to confifcation, by the law of natiors,
1 am convinced by the reafoning and autnorities
cited in the mefiage of the houfe of delegates,

zure and coy.
bjects, by11’

is wholly
markable™ that, after the meflage had enume- that the meafure may be fupported, on_princpla oning, beca
rated rwo ways, by which property might be of juttice, and the law of nations, and that you it ftate, d
acquired, in goods taken from an enemy, and

are entircly mittaken in your opinion. You d. B dom

lege, ¢¢ that the delegates originated the bill for y obedienc
udys, ‘we might take the gocds of Britifb fubjeds, confifcation of Briti property, on this priac. Bilo he law, a
and acgwire properly in them, it had not gone ple, that alf Britith fubje&s became aliens to tha ve fince, ¢
farther, and enumerated a tbird way, which was Itate, by the declaration of independence; ad

inued to ref

nor any way applicable to a3, and 1o

on that ground primcipally ref its defence”

tbe gueflien! The Senator undertakes to fupply ‘This principle you pofitivel deny ; vainly ina. 2, yet-it-
this defe&, and gives us the following paragrapg gining, that if 'you could deftroy it, you would Bakabitancy |
trom that author: ‘¢ Thirdly, a nation which hag thereby carry your point, and fave Britith pro- [lon, and o]
ccmmitted a crime may be punifbed, in the fame perty from confifcation, Here I would remark, it gavernm
manner with an individual, in the liberty of that'the delegates have afligned feveral otber res- EbIich prove
natuie, by being deprived -of its goods. Gro- fons to jultity"the confifcation, sach of whichis lvin's cafe
tius confines 1£is way of acquiring property, in fufficient; RETALIATION -alens muft jutlify the ey prove tt

meafure, in the opinioh of every fenfible wiig
in America, When ‘you deny, ‘that &4 BritiA
fubjets are nat aliens, "1 with you bad explaioed
yourfelf. Do you mean to admit, that the crix-
nal fubjelts of Great-Britain, i. e. thofe who bar

laration of i
ritain, will
rifa fubjed
ou will finc
Rined, that

ate, or to the crimixal

Jar ai that injuvy froduces anm obligation 10 repair Leen engaged in the war, &c. are aliens, and t3. ke wasa
#amages, yct the gaift of it, asitimpliesa dif. deny, that thofe, you call isinscent or susfrading Bealon urged
peftien 1o o barm, is conferred to the collr@ive members, are not aliens? If you do not mes s the oth
perfori of the nation, and to sbefs particular mem- fuch admiffion, or denial, be pleafed explicitly t e eXtrajudi
oers of it, who have made it their own a&t, by declare what Britith fubjects you admit, aad. BENill difcorer,
their imnediate and direét confent.” “Thus far what you deny, to be aliens? You ﬁfﬁvdr ot 3nly, tha
Rutherforth ; now let us hear the Senater himn- pronouuce, that the delegates were miftaken; [ A of the

as poffitively afirm you are. Be plealed, §if,.
to artend to the arguaient, you adduce, to prort,
‘¢ that the Americans born before the declans-.
tion of independence, are mor aliens in Grea.
Britain, and that they may fill inherit, or fue to
recover, lands in that kingdom.” You hared{
covered, in Caluin's cale, t gerfom, born with
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. in the duchies of Normandy, &c, while under tb JRSjets, are
fending, «s far as tbe injury done lays the in- aftual ohedience of the kingy of England, could Jllnd that tpe te
Juring watisn ander an obligation 10 repair damages; ixberiflandsthiere. You alio find, thatthe jodges ) 2d oppo
sk injury is ichimunicated 10 ol the mimbers of that of James I, determined, that Calyin, bora stter

saiicn,™ ‘(the unolfending " as’ well as' othérs¥ his acceffion of James to the crowa of Englaad, .'7Cok.rq




